THI'S OPI NION WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.
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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of Clains 1-5,
9-16, and 20-23, which constitute all the clains remaining in
t he application.

Claim1l reads as foll ows:

An antenna for deploynent on a surface, conprising:

1 Application for patent filed October 4, 1993.
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a coaxi al feedline having a center conductor and a shield
at ground potential, said coaxial feedline termnating at one
end thereof at a feedpoint;

a continuous length of antenna wire having first and
second ends, said continuous |ength being electrically
connected at said first end to said center conductor at said
f eedpoi nt;

a first portion of said continuous |length forned from
concentric cylindrical coils of said antenna w re adjacent
said first end, each of said concentric cylindrical coils
defined by a plurality of adjacent turns of said antenna wre;
and

a second portion of said continuous |ength conprising an
antenna radi ator extending froman i nnernost one of said
concentric cylindrical coils to said second end al ong a
substantially straight line on the surface, wherein said first
portion has an el ectrical inductance that can change
approximately linearly when said second portion is paid out
fromsaid i nnernost one of said concentric cylindrical coils.

The exam ner’s Answer cites the following prior art:

| cenbi ce 3,273,153 Sep. 13,
1966
Hochst ei n 4,117, 495 Sep. 26,
1978
Hunt sman et al . 4,743,917 May 10,
1988

( Hunt sman)
Pi zon 5, 089, 827 Feb. 18,
1992
Ramos et al . 5,223, 848 Jun. 29,
1993

( Rams)

Tani yoshi 61- 251209 Nov. 8,
1986
(Japanese Patent)
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OPI NI ON

The clains stand rejected under 35 U.S.C. § 112, second
par agraph, as indefinite.

Claims 1, 2, 9, 10, and 11 stand rejected under 35 U.S. C
8 103 as unpatentabl e over Japanese Patent ‘209 in view of
Hochstein and | cenbice. The remaining clains stand rejected
under 35 U. S.C. 8§ 103 as unpatentabl e over Japanese Patent
209 in view of Hochstein and |cenbice as applied above,
further in view of various conbinations of Rammps, Hunstman,
and Pi zon.

| ndefi ni t eness

The exam ner contends that the clai mphrase “serving as a
vari able tuning inductor” renders the clainms indefinite
because no specific structure is recited. The examner’s
obj ection addresses the breadth, not indefiniteness, of the
claims. Therefore, we will not sustain the rejection.

Qbvi ousness

The exam ner’s obvi ousness rejections require

interpreting the recited “concentric cylindrical coils” as

satisfied by a series of co-axial sane-sized |oops. For
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exanpl e, the exam ner contends that the phrase is satisfied by
structure 104-2 shown in Figure 1 of Japanese Patent ‘' 209.

Cl ai ms under goi ng exam nati on are given their broadest
reasonabl e interpretation consistent wwth the specification,
and limtations appearing in the specification are not to be
read into the clains. In re Etter, 756 F.2d 852, 858, 225
USPQ 1, 5 (Fed. G r. 1985) (in banc).

The exam ner offers creative support for the proposed
interpretation. However, the interpretation is, ultimtely,
unreasonable. It ignores the claimlanguage that further
defi nes each coil as having “a plurality of adjacent turns,”
and is inconsistent wwth the specification and draw ngs.
Figure 2 shows what is neant by “concentric cylindrica
coils,” and the prior art as a whole fails to suggest such an
arrangenent in a variable tuning inductor. Therefore, the
obvi ousness rejections will not be sustained.

CONCLUSI ON
The rejections are not sustained.

REVERSED



Appeal No. 96- 1666
Application 08/130, 941

ERROL A. KRASS
Administrative Patent Judge

LEEE. BARRETT
Administrative Patent Judge

JAMEST. CARMICHAEL
Administrative Patent Judge

JTC/kis

Office of Counsel, Bldg. 112T

NAVAL UNDERSEA WARFARE CENTER
Division, Newport

Newport, Rl 02841-5047

N N N N N N N N N N N N N

BOARD OF PATENT

APPEALSAND

INTERFERENCES



